
 

CITY OF NEWPORT BEACH 
PLANNING COMMISSION STAFF REPORT 
February 9, 2012 Meeting  
Agenda Item 5 
 
SUBJECT: Alternative Setback Determination - (PA2012-001) 
 1702 Park Avenue 
  Staff Approval No. SA2012-001 

APPLICANT: William Scott Brown 

PLANNER: Kay Sims, Assistant Planner  
 (949) 644-3237, ksims@newportbeachca.gov 
 
 
PROJECT SUMMARY  
 
The applicant is requesting an alternative setback determination for property located at 
1702 Park Avenue to accommodate redevelopment of the site. The applicant is 
requesting that the following setbacks be established: 

• Front (Along Park Avenue) – 6 feet 
• Sides – 3 feet 
• Rear (Opposite Park Avenue) – 3 feet 

 
RECOMMENDATION  
 
1) Conduct a public hearing; and 
 
2) Approve Alternative Setback No. SA2012-001 with the attached Alternative Setback 

Determination letter (Attachment No. PC 1) that would establish the following 
setbacks: 
• Front – 6 feet 
• Sides – 3 feet 
• Rear – 5 feet 
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LOCATION GENERAL PLAN ZONING CURRENT USE 
ON-SITE RT (Two-Unit Residential) R-BI (Balboa Island) Single-Unit Dwelling  
NORTH RT R-BI  Single and Two-Unit Dwellings 
SOUTH RT R-BI Single and Two-Unit Dwellings 
EAST RT  R-BI Single and Two-Unit Dwellings 
WEST RT R-BI  Single and Two-Unit Dwellings 
 
  

VICINITY MAP 

GENERAL PLAN ZONING 

Subject 
Property 

Subject 
Property

Subject Property  
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INTRODUCTION 
 
Project Setting 
 
The 1,800 square-foot property (30 feet by 60 feet) is located adjacent to the northerly 
side of Park Avenue near the intersection of Park and Crystal Avenues. The topography 
of the site is relatively flat. It is currently developed with a small, one story, single-unit 
dwelling, which is nonconforming because it encroaches into the required rear, 
westerly-side, and the front setback areas. Also, there are no parking spaces provided 
on the site. 
 
Project Description  
 
Pursuant to Section 20.30.110 C (Setback Regulations and Exceptions – Alternative 
setback area location) of the Zoning Code, the Community Development Director may 
redefine the location of the front, side, and rear setback areas to be consistent with 
surrounding properties in cases where the orientation of an existing lot and the 
application of the setback area are not consistent with the character or general 
orientation of other lots in the vicinity. Strict application to the subject property of the 
default setback regulations for an R-BI (Balboa Island) property results in a floor area 
limit lower than other properties in the vicinity. The Community Development Director 
has referred this application to the Planning Commission for review and action. 
 
The setbacks required by the Zoning Code are 20 feet from the front property line 
(adjacent to Park Avenue), 3 feet on the sides, and 10 feet in the rear (opposite of Park 
Avenue). The resulting buildable area1 of the lot is 720 square feet. The requested 
setbacks are 6 feet in the front along Park Avenue, 3 feet on the sides, and 3 feet in the 
rear (opposite of Park Avenue) resulting in a buildable area of 1,224 square feet.  
 
Background  
 
The subject property and surrounding area (Section 5 of Balboa Island) was originally 
subdivided in 1912 (Attachment No. PC 4). At that time, all the lots within the subject 
block (Block 5) were oriented towards Crystal Avenue. Vehicular access was intended 
to be provided from the alley along the rear of the properties. Subsequent to the original 
subdivision, lots one and two within Block 5 were re-oriented to face Park Avenue, 
which resulted in three 30 feet by 60 feet properties. As a result of the re-orientation, 
two of the properties no longer have access to the alley.  
 
Although the three reoriented lots are subject to the 20 foot front setback required by 
the Zoning Code, each is developed within approximately three feet of the front property 

                                                 
1 “Buildable area” is defined by Chapter 20.70 (Definitions) of the Zoning Code as the area of a 
development site, excluding the minimum front, side, and rear setback areas as applied to residential 
properties only. 
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Exhibit 1, existing buildable 
area with required setbacks 

line and are, therefore, nonconforming. Permits for the existing development on the 
three lots could not be located in the City’s records.  
 
DISCUSSION 
 
Analysis 
 
To determine whether the proposed setbacks are appropriate, staff analyzed: 1) the 
compatibility of the proposed setbacks with the required setbacks on lots within the 
surrounding area; and 2) the resulting true floor area ratio (maximum building square 
footage allowed divided by lot size) to ensure that the proposed setbacks do not result 
in additional floor area as compared with neighboring lots with typical lot configurations.  
 
Setback Compatibility 
 
The front (6 feet) and side (3 feet) setbacks requested are compatible with the existing 
setbacks of the immediately adjacent properties, which have been developed to within 
approximately 3 feet of the front property line. The requested three foot rear setback is 
similar to a required 3 foot side setback because the rear yard of the subject property 
abuts the side of the neighboring property (204 Crystal). Staff recommends a five foot 
rear setback to provide more useable rear yard area. 

 
 
 

 
 

Exhibit 2, proposed setbacks 
and resulting buildable area 

Exhibit 3, recommended setbacks 
and resulting buildable area 

Park Ave. Park Ave. Park Ave. 

720 Sq. Ft. 

1,224 Sq. Ft. 1,176 Sq. Ft. 
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FAR Comparison 
 
Due to the difference in lot size and variation in setback areas between the subject 
property and surrounding lots in the area, staff has employed a true floor area ratio 
(FAR) method by which the total building square footage allowed on the site is divided 
by the total site area. This method allows for an equitable comparison of floor area to lot 
area.  
 

FAR Analysis Table 
 

Property Address Lot Size 
(SF) 

Buildable 
Area (SF) 

Max Floor Area 
(SF) 

Floor Area 
Ratio 

1.) 1702 Park Avenue/subject property 
     (Existing Setbacks F-10, S–3, R-10) 1,800 720 1,080 + 200 = 1,280 .71 

     (Requested Setbacks F-6, S-3, R-3)  1,224 1,836 + 200 = 2,036 1.13 
     (Recommended Setbacks F-6, S-3, R-5)  1,176 1,764 + 200 = 1,964 1.09 

Neighboring Lots     
2.) 204 Crystal (F-8, S-3, R-5) 2,550 1,728 2,592 + 200 = 2,792 1.09 
3.) 201 Crystal (Variance No. VA2007-004) 1,500  1,760 1.17 
4.) 205 Crystal (F-6, S-3, R-5)  2,550 1,776 2,664 + 200 = 2,864 1.12 

 

 
 

Because the properties immediately adjacent to the east and west of the subject 
property have also been reoriented and, as a result, have similarly reduced buildable 
areas, staff has not included those properties in this FAR analysis. Properties which are 
representative of the typical lot size and configuration within the surrounding area were 
used and are included in the FAR Analysis Table. 

205 Crystal 
204 Crystal 

201 Crystal 
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The typical lot size in the surrounding area is 2,550 square feet (30 feet by 85 feet). 
North of Park Avenue, lots facing the east side of Crystal Avenue have 8 foot front 
setbacks, those on the west side of Crystal have 6 foot front setbacks. The typical lot on 
the east side of Crystal Avenue (204 Crystal) has an FAR of 1.09. The typical lot on the 
west side (205 Crystal) has an FAR of 1.12. Staff also included 201 Crystal in the 
analysis, as representative of a reoriented property similar to the subject property, which 
had a reduced buildable area when the default setbacks for the RB-I (Balboa Island) 
were applied. A variance (VA2007-004) was approved in 2007 to allow a larger 
buildable area for development, that resulted in an FAR of 1.17 allowed for the property.  
 
The setbacks requested for the subject property result in an FAR of 1.13, which is less 
than that approved by variance for 201 Crystal Avenue. The proposed FAR is also 
slightly larger than those of typical lots facing both sides of Crystal Avenue, which are 
1.12 FAR (205 Crystal Avenue) and 1.09 FAR (204 Crystal Avenue). Staff recommends 
a rear setback of 5 feet, which would allow a 1.09 FAR that is the same as the typical 
lots located within the subject block (Block 5). 
 
Summary 
 
Staff believes the requested front, side, and rear setbacks are compatible with the 
nearby lots. As illustrated in the FAR Analysis Table, the requested setbacks result in 
an FAR of 1.13, which is consistent with the FAR granted with approval of a variance for 
a similarly reoriented lot in the immediate area. This FAR, however, is slightly larger 
than typical lots within the subject block. Therefore, staff has recommended a rear 
setback of 5 feet, which would allow for a more usable rear yard area and would result 
in an FAR (1.09), that is the same as the typical lot within the subject block (Block 5). 
 
Alternatives 
 
Should the Planning Commission find the alternative setbacks requested by the 
applicant or recommended by staff to be unreasonable, the Planning Commission 
should either prescribe more appropriate setbacks for the property or determine the 
property should be subject to the default setbacks required for residential properties 
within the R-BI (Balboa Island) Zoning District. 
 
Environmental Review 
 
The project is categorically exempt under Section 15305, of the California 
Environmental Quality Act (CEQA) Guidelines - Class 5 (Minor Alterations in Land Use 
Limitations), which consists of minor alterations in land use limitations in areas with an 
average slope of less than 20 percent (%), which do not result in any changes in land 
use or density, including but not limited to: minor lot line adjustments, side yard, and 
setback variances not resulting in the creation of any new parcel. The Alternative 
Setback Determination does not constitute a major change which would require 
environmental review. 
  

































































CITY OF NEWPORT BEACH
COMMUNITY DEVELOPMENT DEPARTMENT

3300 NEWPORT BOULEVARD, BLDG. C
NEWPORT BEACH, CA 92658-8915

(949) 644- 3237

Memorandum

To:

From:

Date:

Re:

Planning Commission

Kay Sims, Assistant Planner

February 7,2012

PC Agenda Item #5

1702 Park Avenue, Alternative Setback Determination (PA2012-001)

We would like to provide the following clarifications/corrections to the staff report for this project:

1. The FAR Analysis Table on page 5 (handwritten page 9) should state that the "Existing"
(required) front setback for 1702 Park Avenue is 20 feet (see table below). The buildable area
of the property is correct (720 square feet).

FAR Analysis Table

Property Address
Lot Size Buildable Max Floor Area Floor Area

(SF) Area (SF) (SF) Ratio

1.) 1702 Park Avenue/subject property
1,800 720 1,080 + 200 =1,280 .71

(Existing Setbacks F--W20, S-3, R-10)
(Requested Setbacks F-6, S-3, R-3) 1,224 1,836 + 200 =2,036 1.13
(Recommended Setbacks F-6, S-3, R-5) 1,176 1,764 + 200 =1,964 1.09

I Neighboring Lots I I I I I
2.) 204 Crystal (F-8, S-3, R-5) 2,550 1,728 2,592 + 200 =2,792 1.09
3.) 201 Crystal (Variance No. VA2007-004) 1,500 1,760 1.17
4.) 205 Crystal (F-6, S-3, R-5) 2,550 1,776 2,664 + 200 =2,864 1.12

2. Attachment PC 3 (Site Survey) was not printed properly and is attached. As shown on the site
survey, current development on the property encroaches approximately 2 feet into the front 20
foot setback, 2.4 inches into the westerly side setback, and 6 feet 8 inches into the rear
setback. The easterly side setback is 3 feet and is consistent with the 3 foot side setback for
the RB-I (Balboa Island) Zoning District.
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Setbacks 

Required Setbacks Proposed Setbacks Recommended Setbacks



FAR Comparison

Property Address
Lot Size 

(SF)

Buildable 

Area (SF)

Max Floor Area

(SF)

Floor Area 

Ratio

1.) 1702 Park Avenue/subject property

(Required Setbacks F-20, S–3, R-10)
1,800 720 1,080 + 200 = 1,280 .71

(Requested Setbacks F-6, S-3, R-3) 1,224 1,836 + 200 = 2,036 1.13

(Recommended Setbacks F-6, S-3, R-5) 1,176 1,764 + 200 = 1,964 1.09

Neighboring Lots

2.) 204 Crystal (F-8, S-3, R-5) 2,550 1,728 2,592 + 200 = 2,792 1.09

3.) 201 Crystal (Variance No. VA2007-004) 1,500 1,760 1.17

4.) 205 Crystal (F-6, S-3, R-5) 2,550 1,776 2,664 + 200 = 2,864 1.12

204 Crystal – 1.09 FAR

201 Crystal – 1.17 FAR  

205 Crystal – 1.12 FAR

Subject  Property  - .71 FAR



Recommendation

Approve Alternative Setback No. SA2012-001 as
recommended by staff with the Alternative Setback
Determination letter attached to the staff report
(Attachment No. PC 1) that would establish the
following setbacks:

Front – 6 feet
Sides – 3 feet
Rear – 5 feet
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Portion of Setback Map S-4 

Subject Property



Site Survey
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